
I do not have a Will.
What Happens After I Pass Away?

If you do not have a Will when you pass away, then your assets will be distributed in accordance with a legislative formula 
contained in the Administration and Probate Act 1958 (Vic); This is called dying “intestate”. 

This framework is an objective approach to the division of one’s estate and does not take into account personal preference 
or wishes of the deceased. The following provides an outline of the legislative formula as of January 2025. 

LEGEND check Yes times No

Do you have any surviving 
aunts, uncles and/or 

cousins?

Do you have any surviving 
grandparents?

You
Then your estate will pass to your children equally. 

If any of your children have passed away then their share in 
your estate will pass to their children.

Then your estate will pass to your surviving parent of your 
surviving parents equally.

Then your estate will pass to your surviving sibling or surviving 
siblings equally.

If any of your sibling(s) have passed away then their share in 
your estate will pass to their children.

Then your estate will pass to your surviving grandparent or 
your surviving grandparents equally.

Then your estate will pass to your surviving aunts and uncles 
equally.

If any of your aunts or uncles have passed away then their 
share in your estate will pass to their children.

times
Do you have a

partner or spouse?  

Do you have any 
sibling(s)?  

Do you have any 
children?  

Your estate will pass 
to the government

Do you have any 
surviving parent(s)?

times

times

times

times

times

Do you have any children 
with a previous partner 

or spouse?

If this applies to you, then 
you should speak to one 
of our Estate Planning 
Lawyers, as who your 

estate will pass to after 
you pass away will depend 

on a number of factors.

check
Do you have more than 
one partner or spouse?  

Then your estate will pass 
to your partner or spouse.

check

times

times

check

Do you have any children 
with your current partner 

or spouse?

Do you have any children 
with a previous partner 

or spouse?

check

check

times

times

check

check

check

check

check

Yes

No

Contact our Wills & Estates team 
to create your Will.

Serena Ding.
Principal.

Kelly Brown.
Associate.

Mikayla Shaw.
Lawyer.

PHONE 03 9890 3321

envelope info@robinsongill.com.au

https://www.robinsongill.com.au/
tel:61398903321

